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Introduction 

At its meeting on 12 March 2020, the Panel found that Councillor Rashelle Predovnik, 
councillor for the City of Swan(“the City”), committed 1 minor breach under the Local 
Government Act 1995 (WA) (“the Act”) and regulation 9(1) of the Local Government 
(Rules of Conduct) Regulations 2007 (WA) (“the Regulations”) when she involved herself 
in the administration of the City by approaching owners of certain properties within the City 
with rates arrears and discussing the arrears and payment of the same with those owners 
(“the Minor Breach”).  

Jurisdiction and Law 

The Panel convened on 10 June 2020 to consider how it should deal with the Minor Breach. 

The Panel accepted the advice of the Department of Local Government, Sport and Cultural 
Industries (“the Department”) that on this date there was no available information to 
indicate that Cr Predovnik had ceased to be, or was disqualified from being, a councillor. 

If the Panel finds that a councillor has committed a minor breach, it must give the councillor 
an opportunity to make submissions to the Panel about how it should deal with the breach 
under section 5.110(6).1 

By a letter dated 24 April 2020, Cr Predovnik was: 

notified of the Panel’s finding of the Minor Breaches; 

provided with a copy of the Panel’s Finding and Reasons for Finding; and 

offered an opportunity to make submissions as to how the Minor Breach 
should be dealt with under section 5.110(6) of the Act. 

Possible Sanctions 

Section 5.110(6) of the Local Government Act 1995 (WA) (“the Act”) provides that the 
Panel is to deal with a minor breach by: 

(a) ordering that no sanction be imposed; or 

(b) ordering that — 

(i) the person against whom the complaint was made be publicly 
censured as specified in the order; 

or 

(ii) the person against whom the complaint was made apologise 
publicly as specified in the order; 

or 

(iii)  the person against whom the complaint was made undertake 
training as specified in the order; 

or 

(iv)   the person against whom the complaint was made pay to the local 
government specified in the order an amount equal to the amount 

1 Local Government Act 1995 (WA), s 5.110(5). 
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of remuneration and allowances payable by the local government 
in relation to the complaint under Schedule 5.1 clause 9; 

or 

(c) ordering 2 or more of the sanctions described in paragraph (b). 

Councillor Predovnik’s Submissions 

By an email dated 15 March 2020, the Department received a response from Cr 
Predovnik. In her response Cr Predovnik states that: 

the Panel consider that no sanction be imposed due to the following: 

i. the Panel must have regard to the general interests of local
government in Western Australia – and the City has downplayed its
assessment of the severity of this rates arrears issue in Swan;

ii. the Complainant made certain statements that were incorrect in
respect to the rates situation in the City;

iii. much needed reform in this area is not going to come from those
committed to the current process. The ‘truth’ of this picture will only
emerge through speaking to those directly impacted and the Act
does not prohibit me from speaking to ratepayers in my role as a
councillor;

iv. other Councillors have undertaken similar actions and have not been
the subject of a complaint;

v. Cr Predovnik is surprised little weight has been given to the fact she
was a new councillor and not experienced enough to be aware of
the extent that such activity may have been an administrative matter;
and

vi. Cr Predovnik gave the CEO full disclosure as to her intentions to
contact relevant parties and he could have used this issue to mentor
her.

Cr Predovnik would request no public censure as she was newly elected 
and yet to undertake training; 

Cr Predovnik would request no public apology as she has continued to 
door knock and discuss this issue with those affected via social media and 
messenger apps in her role as a councillor. Cr Predovnik is lobbying for 
the creation of a hardship policy and for better outcomes for those in debt 
and is concerned a public apology for actions she is committed to 
continuing will make a mockery of this sanction. 

Cr Predovnik would request not enacting payment to the local government 
specified in the order as this is her first breach. 

Cr Predovnik also poses a series of questions relating to the confidentiality and 
appeals process which should more properly be referred to the Department rather 
than the Panel itself.  
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Panel’s Consideration 

Section 5.110(6) is about penalty. The Panel does not have the power to review any finding 
of a breach.  

Further it is not the purpose of the Panel to make a determination as to whether the current 
policies of a local government are appropriate and effective. This has no bearing on 
whether a minor breach has occurred or not.  

The Panel may order under section 5.110(6)(a), that no sanction be imposed complaint 
not to reverse the Panel’s finding of a breach, but to indicate that in all the circumstances 
the relevant councillor should not be penalised further.  

Guidance as to the factors which the Panel may consider in determining the appropriate 
penalty to impose include, but are not limited to, the following: 

the nature and seriousness of the breaches; 

the councillor's motivation for the contravention; 

whether or not the councillor has shown any insight and remorse into 
his/her conduct; 

whether the councillor has breached the Act knowingly or carelessly; 

the councillor's disciplinary history; 

likelihood or not of the councillor committing further breaches of the Act; 

personal circumstances at the time of conduct, and of imposing the 
sanction; 

need to protect the public through general deterrence and maintain public 
confidence in local government; and 

any other matters which may be regarded as aggravating conduct or 
mitigating its seriousness2. 

The Panel does not consider it appropriate to impose no sanction in relation to the Minor 
Breach as this would condone Cr Predovnik’s conduct.  

The Panel would like to clarify to Cr Predovnik that the Minor Breach does not arise from 
the fact she spoke with, or received information from, her constituents nor from lobbying 
on their behalf. This is clearly within the scope of a councillor’s responsibilities.  

However, the Minor Breach arose as she took her role one step further in circumventing 
the standard rates recovery process of the City in relation to particular residences, which 
was an administrative procedure of the City.   

The finding of Minor Breach was based upon the facts of the conduct involved. Being an 
inexperienced councillor does not affect the outcome of that finding. However, the fact that 
Cr Predovnik is a new councillor has been taken into account in the consideration of 
penalty. 

The Panel also recognises that Cr Predovnik’s actions arose from trying to do the right 
thing by her constituents that were in need and that it is unlikely she will breach the Act in 
the same manner again.  

2 Chief Executive Officer, Department of Local Government and Communities and Scaffidi [2017] WASAT 67 
(S) 
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In these circumstances, the appropriate penalty is that Cr Predovnik undertake training so 
that she may properly identify the relevant administrative procedures for dealing with 
similar matters in the future. 

The sanction of an order to undertake training would align with the intent of the Act and 
the purpose of the civil penalties under the Act to ensure future compliance with the 
statutory obligations imposed on councillors for the better protection of the public. 

Panel’s decision 

The Panel orders pursuant to section 5.110(6)(b)(iii) of the Act that, in relation to the Minor 
Breach of regulation 7(1)(b) of the Regulations, Cr Predovnik undertake training as set out 
in the attached Order. 

________________________________ 
Mick Connolly (Presiding Member) 

________________________________ 
Emma Power (Member) 

________________________________ 
Peter Rogers (Member) 
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ORDER 

Delivered 13 July 2020 

DEFAMATION CAUTION 
The general law of defamation, as modified by the Defamation Act 2005 (WA), 
applies to the further release or publication of all or part of this document or its 
contents. Accordingly, appropriate caution should be exercised when considering 
the further dissemination and the method of retention of this document and its 
contents 

THE LOCAL GOVERNMENT STANDARDS PANEL ORDERS THAT: 

Within 4 months of the date of this Order, Councillor Rashelle Predovnik, a Councillor for 

the City of Swan, shall undertake: 

1. the training course for Elected Members “Understanding Local Government”

provided by WA Local Government Association (WALGA) for a period of no less

than 4 hours; or

2. a training course with substantially similar learning outcomes provided by an

alternative registered training organisation for a period of not less than 4 hours.
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Summary of the Panel’s decision 
  

1. On 12 March 2020, the Panel found that Councillor Rashelle Predovnik a councillor of 
the City of Swan (“the City ”) did commit a minor breach pursuant to the Local 
Government Act 1995 (WA) (“the Act”) and regulation 9 of the Local Government 
(Rules of Conduct) Regulations 2007 (“the Regulations”) when she approached 
owners of certain properties within the City with rates arrears and discussed the 
arrears and payment of the same with those owners as set out in paragraph 15 below.  

 
The Panel’s Role 

2. Under section 5.110(2) of the Act the Panel is required to consider a minor breach 
complaint and make a finding as to whether the alleged minor breach occurred.  

3. The Act provides for the circumstances in which a council member commits a minor 
breach.1 

4. The Panel may make a finding that a councillor has committed a minor breach of the 
Act and Regulations based on evidence from which it may be concluded that it is 
more likely that the alleged breach occurred than it did not occur.2 

5. In order to find a breach, it must be established that each element of the relevant 
Regulation is more likely than not to have been breached or met.   

6. In considering whether a minor breach is established the Panel must consider: 

a. all evidence provided and, where there are conflicting circumstances, inferences 
or evidence, must come to a reasonable conclusion that any circumstance, 
inference or evidence relied upon is more likely than not to have occurred or be 
accurate3; and 

b. the seriousness of any allegation made, as well as the gravity of the 
consequences flowing from a particular finding4. 

7. The Panel does not possess investigative or supervisory powers.5 The Panel makes 
decisions about complaints regarding minor breaches solely upon the evidence 
presented to it and, where appropriate, materials published by the relevant local 
authority’s website.   

8. It is the responsibility of both complainants and respondents to provide the Panel 
with all information they wish the Panel to consider when making its determination. 

9. The Panel also must have regard to the general interests of local government in 
Western Australia6.  

10. The Panel is obliged to give notice of the reasons for any finding it makes under 
section 5.110(2) of the Act. 

 

 

 

 
1 Section 5.105 of the Act 
2 Section 5.106 of the Act 
3 Bradshaw v McEwans Pty Ltd (1951) 217 ALR 1 
4 Briginshaw v Briginshaw (1938) 60 CLR 336 
5 Re and Local Government Standards Panel [2015] WASC 51 (at paragraph 24) 
6 Section 8(6) of Schedule 5.1 of the Act 
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Jurisdiction and Procedural Fairness 

11. On 20 December 2019 the Panel received an email on behalf of Mr Michael Foley 
acting as complaints officer of the City (“the Complaints Officer”). The same 
enclosed a Complaint of Minor Breach Form dated 20 December 2019. 

12. In the complaint Mr Michael Foley (in his capacity as Chief Executive Officer (“CEO”) 
of the City) alleges that Cr Predovnik has allegedly breached regulation 9(1) of the 
Regulations when she approached owners of properties within the City with rates 
arrears and discussed the arrears and payment of arrears with them as set out in 
paragraph 15 below (“the Complaint”).  

13. The Panel convened 12 March 2020 to consider the Complaint.  

14. The Panel:  

a. accepted the advice of the Department of Local Government, Sport and Cultural 
Industries (“the Department”) that, based on information published on the 
Western Australian Electoral Commission’s website, Cr Predovnik was: 

i. elected to the Council of the City in October 2019 for a term expiring in 
October 2023; 

ii. a Councillor at the time of the alleged breach; and  

iii. a Councillor when the Panel met on 12 March 2020;  

b. was satisfied the Complaint was made within six months after the alleged breach 
occurred7;  

c. was satisfied that the City’s Complaints Officer had dealt with the Complaint in 
accordance with the administrative requirements in the Act for dealing with 
complaints of a minor breach8;  

d. was satisfied the Department had provided procedural fairness to Cr Predovnik; 
and 

e. found it had jurisdiction to consider the Complaint.  

 
The Specifics of the Complaint 

15. The Complainant makes the following particular arguments and allegations: 

a. The City has approximately 62,000 rateable properties and approximately $8 
million in rates arrears outstanding (including approximately $2 million deferred 
rates). 

b. The City offers various payment alternatives to help ratepayers pay their rates.   

c. Council has delegated to the CEO authority to write off interest on outstanding 
rates and service charges incurred in line with the City's Guideline -  Extreme 
Financial Hardship Rates Relief. 

d. The City has a comprehensive rate debt recovery and communication and 
resolution process where formal debt recovery by an agency is a last resort.   

e. If any rates or service charges have been unpaid for at least three years, the 
City may sell the property to recover any outstanding moneys under section 6.64 
of the Act.   

 
7 Section 5.107(4) and 5.109(2) of the Act   
8 Section 5.107 and 5.109 of the Act 
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f. From time to time, a confidential report is prepared for Council to determine 
whether or not to authorise the CEO to instruct the Bailiff to proceed to sell the 
identified properties in the report. 

g. On the 11 December 2019 ordinary Council meeting (“OCM”) agenda, there 
was such a confidential report listed for Council's consideration.  There were six 
properties identified to proceed to sell. 

h. Both the public and confidential agenda for the OCM was made available to 
Councillors on Friday 29 November 2019. 

i. Cr Predovnik e-mailed the Executive Manager Stakeholder Relations on Sunday 
1 December 2019 requesting additional information (“Email 1”).  Due to the 
amount of information required to be collated, an interim response was provided 
on Monday 2 December 2019 (“Email 2”) with further detailed information 
provided on Friday 6 December 2019 (“Email 3” and “the City Document”).   

j. No questions regarding the confidential information were asked by any 
Councillors at the agenda forum held on Wednesday 4 December 2019 prior to 
the OCM. 

k. On Thursday 5 December 2019, the Complainant received a phone call from Cr 
Predovnik regarding the sale of properties report on the agenda.  She indicated 
that she wanted to do some further investigation to find out what their personal 
circumstances were.  

l. The Complainant advised Cr Predovnik that there was a legal process to follow 
with regards to the collection of rates debts and that she needed to be very 
careful not to get involved in what was an operational and administrative matter.  

m. The Complainant advised her not to approach people directly. 

n. On Monday 9 December 2019 Cr Predovnik e-mailed the Executive Manager 
Stakeholder Relations advising that she had done her own research 
(presumably over the weekend of Saturday 7 and Sunday 8 December 2019) in 
relation to the sale of properties for rate and charges arrears (“Email 4”),. 

o. In Email 4, Cr Predovnik advised that she attended the properties listed for sale 
in the report to Council. In some cases, she has spoken to and sought to 
negotiate payment plans with the owners of the properties. 

p. Neither the CEO nor the Council authorised Cr Predovnik to attend these 
properties on behalf of the City nor to negotiate with the owners payment plans. 
In doing so Cr Predovnik has become involved in an operational matter. 

q. Cr Predovnik requested staff assist with the preparation of an alternate motion 
for her to move at the OCM.  

r. The OCM meeting was adjourned to 16 December 2019 when this item was 
considered by Council. Cr Predovnik declared an impartiality interest in the item, 
put forward her alternate motion, debated and voted on the matter. 

s. Cr Predovnik has only completed a portion of the comprehensive induction 
programme for new Councillors provided by the City. 

16. The following was also provided with the Complaint: 

a. Email 1 dated 1 December 2019 from Cr Predovnik to Executive Manager 
Stakeholder Relations as follows: 
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b. a copy of Email 2  dated 2 December 2019 from Executive Manager Stakeholder 
Relations to Cr Predovnik as follows: 
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c. Email 3 dated 6 December from the assistant to Executive Manager Stakeholder 
Relations to Cr Predovnik as follows: 

 

d. The City Document referred to in Email 3 which includes the following extracts 
(note: The Panel has not preproduced the substantial personal financial material 
and provided. Relevant Information for each property was also supplied in a 
similar format as shown in paragraph 0): 

i.  
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ii. Sample Relevant Property Information: 
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e. Email 4 dated 9 December 2019 from Cr Predovnik to Executive Manager 
Stakeholder Relations as follows: 
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f. Extract from the confidential agenda item for the OCM setting out: 

i.  the details of each property and the relevant rates debt and actions 
undertaken to that date; and 

ii. the motion (“the Motion”) made by Cr Predovnik at the OCM as follows: 
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Respondent’s Response 

17. By an email dated 28 January 2020 Cr Predovnik provided a response to the 
Complaint.   

18. Cr Predovnik denies that she has committed a minor breach.  

19. Cr Predovnik makes the following comments and arguments in respect to the 
allegations of Minor Breach:  

a. Cr Predovnik was keen to understand what could be done to help ratepayers 
facing the prospect of losing their homes. 

b. The current process does not include providing personal information to council 
which Cr Predovnik felt was critical in order for her to make an informed 
judgment. 

c. Less than two months into her role Cr Predovnik was expected to make a 
decision that would directly impact families and she took that responsibility very 
seriously. Cr Predovnik believed it was important to engage with her electors but 
to also seek clear direction and guidance from the CEO – which is why she made 
the phone call to Mike Foley on Thursday, December 5. 

d. Cr Predovnik advised the CEO of her intention to go door knocking. Names and 
addresses were provided in the report and being a newly-elected councillor she 
believed it was incumbent to do due diligence and seek additional information 
from those directly affected.    

e. Cr Predovnik explained to Mr Foley that as far as she understood she was able 
to door knock and do this because: 

i. although this matter was a confidential item, the relevant people were 
directly impacted and had already been notified by the City; and 

ii. the current process did not include providing personal information she 
believed was necessary to have in order to make a fully informed judgment. 

f. Cr Predovnik strongly rejects the claim by Mr Foley that he gave her clear 
instruction and that he raised the issue of legal, operational and administrative 
matters during their conversation on Thursday, December 5. 

g. Instead, Mr Foley simply cautioned Cr Predovnik (which she interpreted as good 
advice since the people I would door knock were under severe financial stress 
and may not be receptive). 

h. Had Mr Foley alerted Cr Predovnik to a legal process with regards to the 
collection of rates debts, and had he truly advised that I needed to be very careful 
not to get involved in what was an operational and administrative matter, I would 
have taken this advice. 

i. Instead, Cr Predovnik was given no clear instruction from Mr Foley, who 
admitted during the discussion he did not have the authority to stop me (or any 
elected member) from door knocking.  

j. It was Cr Predovnik’s understanding at the conclusion of the phone call that she 
was not breaching any regulations (as he mentioned none) and that Cr 
Predovnik was able to door knock the six homes on the agenda item. 

k. Cr Predovnik rejects the argument that she attended these properties on behalf 
of the City and negotiated payment plans. 
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l. Cr Predovnik clearly identified herself to these ratepayers as a councillor, on 
their doorstep to hear ‘their story’.  

m. At no time did Cr Predovnik indicate that she was representing the council or the 
City.  She also made it very clear that she had no authority to help them in this 
matter and she was purely seeking to understand their personal circumstances. 

n. Cr Predovnik didn’t promise them anything or commit to anything and they 
accepted, she was simply seeking to get a better understanding of their personal 
circumstances. 

o. Currently there is no Council endorsed policy to guide the collection of debt so 
Cr Predovnik needed to ask questions to better understand the current process 
as she wanted to raise a motion that would save three homes. 

p. Cr Predovnik organised to meet with an executive staff member to discuss the 
proposed Motion and the staff member voiced concern Cr Predovnik had 
overstepped the mark into operations – specifically, that she had attempted to 
negotiate a payment plan. 

q. This feedback surprised Cr Predovnik as her emails were simply seeking to 
better understand a process that was new to her and that she did not 
understand. 

r. Cr Predovnik assured this manager she did not negotiate a payment plan –
because she did not have the authority to do so or access to the system.   

s. The manager appeared to accept Cr Predovnik’s explanation and she agreed to 
help Cr Predovnik draft a motion to council.  

t. Cr Predovnik is disappointed, despite her assurances, this complaint has been 
made. 

u. Cr Predovnik: 

i. sought help, guidance and direction throughout this process; 

ii. contacted a multitude of people to seek advice, including the CEO, senior 
staff, and a representative from WALGA (a number of times) to get a better 
understanding of compliance issues; and 

iii. took cautious steps along this journey to get a motion before council, and 
WALGA’s compliance officer was outstanding in her ability to guide Cr 
Predovnik through legal, operational and administrative considerations.   

v. It was the WALGA compliance officer who discussed these issues with Cr 
Predovnik (after she went door knocking) not the CEO and helped her to 
understand how the city’s current collection of debt could be addressed on a 
higher policy level, working with staff and council, to achieve a positive result 
across the whole of the City.   

w. Cr Predovnik has now completed more of the necessary foundation modules 
regarding being a local councillor.   

x. Cr Predovnik found this confidential item challenging and her motion to council 
was successfully passed by the vast majority on December 16. 

y. Cr Predovnik’s actions showed room for improvement that can be addressed at 
a policy level through working together as a council. 

z. Working together is critical to ensure good governance so, Cr Predovnik is 
disappointed the CEO: 
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i. didn’t meet with Cr Predovnik to talk about his concerns before lodging this 
complaint.  

ii. did not take this opportunity to mentor a new councillor and work with Cr 
Predovnik to ensure, moving forward, we are all clear and walking in the 
same direction.  

 

Regulation 9  
 

20. Regulation 9 prohibits councillors engaging in conduct that is intended to be 
undertaken by the administration of a local government and specifically provides as 
follows: 

“9. Prohibition against involvement in administration 

 (1)  A person who is a council member must not undertake a task that 
contributes to the administration of the local government unless authorised 
by the council or by the CEO to undertake that task. 

(2)   Subregulation (1) does not apply to anything that a council member does 
as part of the deliberations at a council or committee meeting.” 

 
 
Panel’s Consideration 
 

21. To make a finding of a minor breach of regulation 9 of the Regulations the Panel 
must be satisfied that: 

a. Cr Predovnik was a councillor at the time of the alleged breach and at the time 
the determination was made; and 

b. it is more likely than not that: 

i. Cr Predovnik took on, or was involved in, or participated in, the 
performance, attempted performance, or part performance of a function or 
responsibility under which the Act or by delegation it is for the local 
government’s CEO to perform or direct;  

ii. that such taking on, involvement or participation: 

A. contributed something to the administration of the local government; and 

B. was not done as part of the deliberations at a council meeting; and 

iii. that the City or CEO did not authorise such taking on, involvement or 
participation9. 

Was Cr Predovnik a Councillor at the relevant times 

22. Cr Predovnik was a councillor at the time of the alleged breach and at the time the 
Panel considered the Complaint.  

23. This element is met.  

Did Cr Predovnik take on the performance of an administrative function of the City 

 
9 Yates and Local Government Standards Panel [2012] WASAT 
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24. The Act distinguishes between the roles of council and the staff employed by the 
local government, or the “administration”. Local governments are bodies corporate10 
of which the council is the governing body.11  

25. The role of council includes making local laws, overseeing the allocation of the local 
government’s finances and resources and determining its policies.12

 The role of 
councillors is to represent the interests of electors, ratepayers and residents of the 
district.13

 The administration advises councillors to assist in their decision-making 
and implements policies determined by council and council’s other decisions.  

26. The process of debt collection on behalf of the City is clearly an administrative one 
undertaken by staff in compliance with a particular procedure. The process that had 
been undertaken with respect to each property was clearly outlined in the agenda for 
the OCM and also the City Document.   

27. Cr Predovnik, does not deny that she undertook the relevant door knocking and 
confirms that she spoke with relevant parties, however, argues that: 

a. the CEO did not stipulate that the matter was administrative in nature; and 

b. there is no published process for dealing with debt recovery; and 

c. there is room for improvement in the current manner of dealing with recovery of 
debt.  

28. The argument that Cr Predovnik was not aware of the process for dealing with debt, 
or that it was an administrative matter, is not compelling. The confidential agenda for 
the OCM set out all steps the City had undertaken to contact the relevant property 
owners, negotiate payment plans and attempt to recover payment over a period in 
excess of 3 years in each case. This process was also outlined in the City Document 
(example of provided information shown as part of the City Document in above in 
paragraph 16.d.ii above). 

29. This clearly indicates to a reasonable person reviewing such material that there has 
been substantial involvement by the City in an administrative capacity over a 
prolonged period of time, in some cases involving formal legal proceedings and 
judgements. As part of the agenda, the City had also provided recommendations to 
the Council as to how to administratively proceed. It is further important to note that, 
at the time the recommendations were made, the City had received no payments 
from the relevant parties for 3 years or more.  

30. In addition, the City Document, which was provided to Cr Predovnik on 6 December 
2019, clearly states that the debt collection process was undertaken in accordance 
with the requirements of the Act and indicates that the administration had substantial 
contact with the relevant parties. This document was received by Cr Predovnik 
before she decided to go door knocking.  

31. Given the above, the Panel finds that Cr Predovnik should have been able to 
ascertain that debt collection was an administrative matter without also being 
specifically told so by the CEO.  

32. The Panel is sympathetic with the motivation of Cr Predovnik in meeting with 
vulnerable members of the City. It is the clear role of Elected Members to represent 
the interests of their electors.  

 
10 Section 2.5(2) of the Act 
11 Section 2.6(1) of the Act 
12 Sections 3.51 and 2.7(2) of the Act 
13 Section 2.10(a) of the Act 
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33. It is Cr Predovnik’s role as a councillor to carefully consider the information provided 
by the City, ask questions of the City, if she thought prudent, and to vote on the 
matter at the OCM. Further, it is reasonable for a councillor to provide an alternative 
motion if they consider this will reflect the needs of their constituents.  

34. However, it was a step too far for Cr Predovnik to go and undertake her own research 
and to make independent administrative decisions as how to proceed with, or vary, 
existing debt collection processes in respect to individual properties and parties, 
especially in a situation where it was clear this had been a solely administrative 
matter for quite some time.  

35. The fact that Cr Predovnik is a new councillor and was not aware of the extent that 
such activity may have been an administrative matter is no justification.  

36. Given the above, the Panel finds it is more likely than not that Cr Predovnik did take 
on, involve herself with and undertake an administrative function of the City.  

37. This element is met.  

Did any taking on, involvement or participation contribute to the administration of the City 

38. In order to “contribute” the action must “play a part in the achievement of a result”14.  

39. Cr Predovnik argues that she in no way negotiated any payment plans or any 
outcomes and that she was only seeking information to understand the parties’ 
personal circumstances.  

40. The Panel does not find this argument persuasive where the conclusions that Cr 
Predovnik reached with respect to which properties should be sold or have further 
payment plans discussed (as outlined in Email 4) were then directly reflected in the 
Motion made by her (and then duly passed).  

41. This indicates that Cr Predovnik’s independent actions had a direct and quantifiable 
impact on administrative matters and operated to vary existing debt collection 
processes.   

42. The Panel finds to the required standard that Cr Predovnik’s conduct contributed to 
the administration of the City.  

43. This element is met.  

Was the taking on, involvement or participation undertaken as part of the deliberations at 
a council meeting  

44. Cr Predovnik asserts the majority of her actions were to clarify her understanding of 
the debt collection process and attempting to seek information to understand the 
parties’ personal circumstances so she could make an appropriate decision.  

45. Although Cr Predovnik‘s actions were undertaken with a view for consideration of 
the proposed motion at the OCM, the Panel does not consider that this falls under 
this exception in the Regulations.  

46. The exception is not intended to be a “free pass” for councillors to do anything while 
considering a manner in which they may vote in the future, but to allow for practical 
and open discussions, which may in due course have an administrative impact,  while 
actually at a council meeting.  

47. The Panel finds to the required standard that Cr Predovnik’s actions were not 
undertaken as part of deliberations at a council meeting.  

 
14 Yates and Local Government Standards Panel [2012] WASAT at 56 
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48. This element is met.  

Was the taking on, involvement or participation authorised by the City or the CEO 

49. There is no evidence presented that Cr Predovnik’s actions were authorised by 
Council.  

50. Although Cr Predovnik argues that the CEO at no time told her that her actions were 
not permitted, this does not amount to authorisation. 

51. Further, it is unclear to what extent Cr Predovnik informed the CEO as to her 
intentions in contacting the relevant parties. As an elected member Cr Predovnik 
would be permitted to meet with and talk to her constituents. However, from the 
evidence supplied, the Panel finds it is more likely than not that the CEO was not 
aware to what extent Cr Predovnik intended to involve herself in the matter and did 
not authorise any administrative action or decision to be undertaken by Cr Predovnik.  

52. This element is met.  

Conclusion  

53. The elements required to find a breach of regulation 9 of the Regulations have been 
met. 

 
 
Panel’s Findings 

54. Cr Predovnik did breach Regulation 9 of the Regulations and therefore did commit a 
minor breach. 
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