Suspension or remedial action order

Suspension or remedial action order against a Council Member (CM) under section 8.15E

 Section 8.15E(2)(a)

CM charged with a ‘disqualification offence’
Defined in section 8.15D as serious local government offence or offence
Wwhere penalty is ife or > § yesrs imprisonment

Section )
CM subject to allegations of serious breach or
recurrent minor breaches of LG Act

Duration of suspension (section 8.15F)

Suspension ends when:
Green boxes on the left
Courts:
+ CM is acquitted or the prosecution is discontinued
+ CM is disqualified under section 2.22 due to a
conviction
SAT
+ Tribunal makes an order under section 5.117
+ Tribunal decides there was no breach
(Both inciude appeal periods)

Green boxes on the right

+ time specified in the order to a maximum of six months

+ six months if there is no time specified

All
« CM's term of office ends and is not re-elected
+ CM is reinstated by the Minister

Mimister s satisfied that the conduct of the CM
makes it appropriate to intervene

}

Minister issues a Show Cause Notice giving CM
21 days to respond to the proposed suspension
and/or remedial order

Minister considers response and decides to
proceed

|

Minister suspends the CM, orders CM to
undertake remedial action or both

|

Order gazetted
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Section 8.15E(2)(c) and 8.15E(3)

= J CM has failed, or is failing, to perform their role,

| funchons or dubes under the Act'

Section 8.15E(2)(c) and B 15E(3)
CM's conduct has affected, or is adversely

"] affecting, the ability of another person to perform

their role, functions or duties under the Act*

Section 8.15E(2)(c) and 8.15E(3)
CM'’s conduct has affected, or is adversely
affecting, the ability of the local government to
comply with the principles that apply to it under
1_ section 5.40%

' *and the Minister is safisfied that the seriousness
| or duration of the suspected failure or conduct
| requires intervention



Suspension of certain CMs may be extended
(in limited circumstances)

Suspension extended under section 8.15G

CM has been suspended under section 8.15E(2)(c) and
an Inquiry has been authorised into the failure or conduct
that formed the basis of the original suspension

!

The Departmental CEO has advised that in their opinion
the original order will cease prior to the conclusion of the
Inquiry

The Minister considers whether the factor, failure or
conduct still exists and decides to proceed

1

Minister extends suspension
Duration of suspension (section 8.15F and 8.15H) :
Order gazetted
Suspension ends when:
fearliest of}

= the Departmental CEO advises the Minister that
they will not be referring any allegations to the
SAT or prosecuting the CM

« time specified in the order to a maximum of six
months

+ six months if there is no time specified



Inquiry Panel suspension order under
section 8.19A

Minister has appointed, or is about to appoint, an

Inquiry Panel and Minister thinks the conduct of

the Inquiry would likely be seriously prejudiced if
CM were not suspended.

Duration of suspension (section 8.30A)

Suspension ends when:
- = Inquiry Panel reports and does not recommend
dismissal, prosecution or referral to SAT
+ CM's term of office ends and is not re-elected
* CMis reinstated by the Minister

Other suspension powers

!

Minister issues Show Cause Notice giving CM
21 days to respond to intention to suspend

!

Minister considers response and decides to
proceed

}

Minister may order a suspension for a
maximum of 2 years

}

Order gazetted

Failure to comply with a remedial order
suspension under section 8.15I

CM fails to undertake remedial action ordered
under sections 8.15C(2)(d) or 8.15E(1)(b)
within the time specified in the order



Dismissal Provisions for a council member under section 8.15L

Minister is satisfied

+ CM’s conduct is impeding the ability of the local
government to perform its functions or duties under
the Act; and/or

= Itis in the best interests of the local government
that the member be dismissed

and the Minister is satisfied that the seriousness of the
situation for the local government requires intervention

Minister gives a the CM a report that contains:

* The proposed recommendation; and

* The grounds on which the recommendation is
made

The CM has 21 days to respond to the
recommendation to dismiss

}

Minister considers response and decides to proceed

}

Minister recommends dismissal to the Governor

}

CM Dismissed



Dismissal Provisions for a council member under section 8.25(2)

Inquiry Panel is satisfied

* CM has failed, or is failing, to perform their role,
functions or duties under the Act

« CM's conduct has impeded, or is impeding, the
ability of another person to perform their role,
functions or duties under the Act

= CM's conduct has impeded, or is impeding, the
ability of the local government to comply with the
principles that apply to it under section 5.40

!

Inquiry Panel provides copy of report to the Minister
recommending the dismissal of CM

!

Minister gives a copy of report (or part thereof) to CM
aiving CM 35 days to respond to intent to dismiss

}

Minister considers response and decides to proceed

}

Minister recommends dismissal to the Governor

}

CM Dismissed



