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Contacts 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Availability in other formats 
 
This publication can be made available in alternative formats. The report is available in PDF 
format at www.rpat.wa.gov.au. 
 
People who have a hearing or speech impairment may call the National Relay Service on 
133 677 and quote telephone number (08) 6551 4888. 
 
 

 
 
 
 
 
 
 
 
 
  

 

Office location:  140 William Street 
PERTH WA 6000 

 

Postal address:  PO Box 8349 
Perth Business Centre WA 6849 

 

Telephone:   (08) 6551 4888 

Toll free:   1800 634 541 

 

Internet:   www.rpat.wa.gov.au 

Email:   registrar@rpat.wa.gov.au 

 

file:///C:/Users/steve/AppData/Local/Packages/microsoft.windowscommunicationsapps_8wekyb3d8bbwe/LocalState/Files/S0/3/Attachments/www.rpat.wa.gov.au
file:///C:/Users/steve/AppData/Local/Packages/microsoft.windowscommunicationsapps_8wekyb3d8bbwe/LocalState/Files/S0/3/Attachments/www.rpat.wa.gov.au
mailto:registrar@rpat.wa.gov.au
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Statement of Compliance 
 
 
 
 
Hon. Paul Papalia CSC, MLA 
Minister for Racing and Gaming 
 
 
In accordance with section 63 of the Financial Management Act 2006, I submit, for your 
information and presentation to Parliament, the Annual Report of the Racing Penalties 
Appeal Tribunal of Western Australia for the financial year ended 30 June 2020. 
 
The Annual Report has been prepared in accordance with the provisions of the Financial 
Management Act 2006. 
 
 
 
 
Karen Farley SC 
Chairperson 
 
17 September 2020 
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Overview of Tribunal 
 

Executive Summary 
 

It is with pleasure that I present the Annual Report of the Racing Penalties Appeal Tribunal 
for the year ended 30 June 2020. 
 
During the year, one appeal was carried over from the previous reporting period, and 12 new 
appeals were lodged with the Tribunal. Of these, 10 were determined and three were carried 
over into the next financial year. All appeal determinations can be viewed at 
www.rpat.wa.gov.au  
 
The Tribunal was not immune to the effects of the COVID-19 and the restrictions in place 
across Western Australia. Hearings were conducted via teleconference during this period.  
 
I take this opportunity to thank Tribunal members for their invaluable contribution to the 
efficient operation of the Tribunal. They continue to give their time and expertise willingly in 
discharging their responsibilities and coping with the workload. 
 
On behalf of the Tribunal, I also thank the Department of Local Government, Sport and 
Cultural Industries for its ongoing provision of executive services, in particular for our 
competent registrars, and the Supreme Court of Western Australia for permitting the Tribunal 
to use its facilities. It would not be possible for the Tribunal to conduct its activities without 
this invaluable support. 
 
 
 
 
 
Karen Farley SC 
Chairperson 
 
  

http://www.rpat.wa.gov.au/
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Operational Structure 
 

Enabling Legislation 
 
The Racing Penalties Appeal Tribunal is established under the Racing Penalties 
(Appeals) Act 1990.  The Tribunal was established to confer jurisdiction in respect to 
appeals against penalties imposed in disciplinary proceedings arising from, or in relation 
to, the conduct of thoroughbred racing, harness racing and greyhound racing, and for 
related purposes. 
 

Purpose of the Tribunal 
 
The aim of the Racing Penalties (Appeals) Act 1990 is to create and maintain industry 
confidence in the enforcement of the various racing rules by providing an impartial 
judicial forum for the hearing of appeals. 
 
Executive support for the Tribunal is provided by the Department of Local Government, 
Sport and Cultural Industries.  The Department recoups the cost of providing these 
services from the Tribunal. The Tribunal is funded from the profits of Racing and 
Wagering Western Australia (RWWA). 
 

Responsible Minister 
 
As at 30 June 2020, the Minister responsible for the Racing and Gaming Portfolio was 
the Honourable Paul Papalia CSC, MLA, Minister for Racing and Gaming. 
 

Appeals Which may be Heard by the Tribunal 
 
A person who is aggrieved by a determination of RWWA, a steward or a committee of a 
racing club may appeal to the Tribunal within 14 days of the determination date.  The 
Tribunal can hear the following matters: 

▪ the imposition of any suspension or disqualification, whether of a runner or of a person; 

▪ the imposition of a fine; or 

▪ the giving of a notice of the kind commonly referred to as a “warning-off”. 
 

Additionally, the Tribunal may grant leave to appeal in relation to a limited range of other 
matters. 
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Appeals which are outside the Jurisdiction of the Tribunal 
 
The jurisdiction of the Tribunal does not extend to a determination of a steward, a racing 
club, or a committee in matters regarding: 

▪ any protest or objection against a placed runner arising out of any incident occurring 
during the running of a race; 

▪ the eligibility of a runner to take part in, or the conditions under which a runner takes 
part in, any race; or 

▪ any question or dispute as to a bet. 
 

These matters are dealt with by RWWA. 
 

Determination of Appeals 

The Tribunal is required to hear and determine an appeal based on the evidence of the 
original hearing but may allow new evidence to be given or experts to be called to assist 
in its deliberations. 
 
When determining an appeal, the Tribunal may make the following orders: 

▪ refund or repayment of any stakes paid in respect of a race to which the appeal relates; 

▪ refer the matter to RWWA, the stewards or the committee of the appropriate racing club 
for rehearing; 

▪ confirm, vary, or set aside the determination or finding appealed against or any order or 
penalty imposed to which it relates; 

▪ recommend or require that RWWA, the stewards or the committee of the appropriate 
racing club, take further action in relation to any person; and 

▪ such other orders as the member presiding may think proper. 
 
Decisions of the Tribunal are final and binding. 
 

Administered Legislation 

The Tribunal is responsible for administering the Racing Penalties (Appeals) Act 1990. 
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Other Key Legislation Impacting on the Tribunal’s Activities 

The Tribunal complied with the following relevant written laws in the performance of its 
functions: 

▪ Auditor General Act 2006; 

▪ Corruption and Crime Commission Act 2003; 

▪ Disability Services Act 1993; 

▪ Electoral Act 1907; 

▪ Equal Opportunity Act 1984; 

▪ Electronic Transactions Act 2003; 

▪ Financial Management Act 2006; 

▪ Freedom of Information Act 1992; 

▪ Industrial Relations Act 1979; 

▪ Public Interest Disclosure Act 2003; 

▪ Public Sector Management Act 1994; 

▪ Salaries and Allowances Act 1975; 

▪ State Records Act 2000; and 

▪ State Supply Commission Act 1991. 
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Administrative Structure  
 
Sections 5 and 6 of the Racing Penalties (Appeals) Act 1990 provide that the Tribunal 
shall consist of a Chairperson and a panel of members, each appointed by the Minister. 
The Schedule to the Act specifies terms of appointment shall not exceed three years, 
with eligibility for reappointment. The Tribunal, constituted by the Chairperson (or the 
Acting Chairperson or member presiding), and two members sitting together hear 
appeals. An appeal may be heard by the Chairperson, Acting Chairperson or member 
presiding sitting alone where the Regulations so provide. 
 
As of 30 June 2020, the Racing Penalties Appeal Tribunal consisted of eight members, 
namely: 

Karen Farley SC - Chairperson 

Ms Karen Farley was appointed Chairperson in March 2018.  
 
Ms Farley holds a Bachelor of Jurisprudence and a Bachelor of Laws from the University of 
WA. She is a Senior Appeals Consultant at Legal Aid WA.  
 
Ms Farley has taught at UWA, Notre Dame and Murdoch University law schools. She has 
held positions on many government and non-government Boards and Committees. She has 
served on the Council of Management of St Hildas ASG for 15 years and was Chair of 
Council for seven years. Currently she is an elected member of the Shire of Peppermint 
Grove. From 2000 to 2006 she was Supervising Solicitor of the Unrepresented Criminal 
Appellants Scheme (UCAS), an innovative forensic legal skills programme initially operated 
from UWA Law School which gave law students the opportunity to assist otherwise 
unrepresented litigants prepare and present their case in the Court of Criminal Appeal. 
 
In 2011, Women Lawyers of WA named her as Senior Lawyer of the year. In December 
2013, she was appointed Senior Counsel for and in the State of Western Australia.   

Patrick Hogan 

Mr Patrick Hogan is a barrister admitted to the Supreme Court of Western Australia and 
the High Court of Australia in June 1982.  Mr Hogan worked as a barrister and solicitor 
with the Legal Aid Commission of Western Australia, practising in civil and criminal law, 
then in private practice as a barrister with Howard Chambers.  Mr Hogan was appointed 
as a part-time Magistrate of the Children’s Court of Western Australia in September 1999 
and President of the Gender Reassignment Board of Western Australia in 2007. 

Robert Nash  

Mr Robert Nash is a barrister admitted as a Practitioner of the Supreme Court of WA and the 
High Court of Australia, and also is a General Public Notary. 
 
Mr Nash has during the course of his career served in a non-executive capacity on several 
councils, committees, and charitable and non-charitable  boards, including Chairman and 
Director of Bauxite Resources Ltd, Director of North West Property Holdings Pty Ltd, Director 
of The Mandalay Projects Limited, Chairman of the WA Soccer Disciplinary Tribunal, Council 
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Member of the Law Society of WA, Convenor Education Committee of Law Society, Counsel 
Assisting the Royal Commission into the City of Wanneroo, Member of the Professional 
Conduct Committee and Ethics Committee of the Law Society, Head of the WA Legal Panel 
of the Royal Australian Navy, resident tutor in law at St George’s College, Council Member of 
WA Bar Association Council, and Director WA Bar Chambers Ltd. 

Andrew Monisse 

Mr Andrew Monisse has served as member of the Racing Penalties Appeal Tribunal of 
Western Australia since February 1997.  He was admitted as a barrister and solicitor of the 
Supreme Court of Western Australia in December 1990 after completing articles at Mallesons 
Stephen Jaques.  Mr Monisse’s employment experience has included working as a solicitor 
assisting counsel assisting at the WA Inc Royal Commission in 1991 and as a prosecutor for 
the Commonwealth Director of Public Prosecutions in the Perth office from 1992 to 1998.  In 
April 1997 he commenced serving in the ADF as a member of the Perth Legal Panel of the 
RAAF Specialist Reserve, and since September 2006 has held the rank of Squadron 
Leader.  In July 2000 Mr Monisse commenced his practice as a barrister, where he has since 
October 2000 been a member of the WA Bar Association.  Mr Monisse practises 
predominantly in Criminal Law at Quarry Chambers. 

Brenda Robbins 

Ms Brenda Robbins practices as a Barrister and mediator at Sir Clifford Grant Chambers in a 
variety of areas of law. Prior to her legal career she held a number of senior executive 
positions, including as CEO in Western Australian Government agencies. She has served on 
numerous boards including the Senate of the University of Western Australia, the Legal Aid 
Commission, Keystart Loans Ltd and the Australian Institute of Management (including a 
term as President). She is currently the Chair of the Metropolitan Cemeteries Board and a 
member of its Audit and Risk Committee and a Trustee of the Scholarships Trust of Graduate 
Women WA Inc. She holds a Juris Doctor (High Dist.), BA (Econs), Graduate Certificate in 
Australian Migration Law and Practice and is a Graduate of Australian Institute of Company 
Directors (GAICD).  Brenda is a Fellow of the Australian Institute of Management and a 
Fellow of the AICD. 

Emma Power 

Ms Emma Power graduated with a Law degree from Murdoch University in 2004 and has 
been working predominately in property, development, corporate and commercial law since 
that time. Prior to studying law, she was a secondary school teacher teaching visual arts. In 
2017, Ms Power became the principal of the private law practice Power Commercial 
Law. She is also a member of the Local Government Standards Panel and the Liquor 
Commission. 

Johanna Overmars 

Ms Johanna Overmars, Barrister and Solicitor graduated from the University of Notre Dame 
in 2003 with degrees in Law and Arts. Ms Overmars was admitted in 2005 after completing 
her articles as an Associate at the Family Court of WA and at Legal Aid WA. She has 
practiced in the areas of family and criminal law and set up her own firm Hills Hope Legal Pty 



P a g e  | 11 
  

  

Ltd in May 2013. Ms Overmars is a horse owner, who has studied horsemanship for many 
years. She previously undertook volunteer work with a horse rescue organisation.  

Zoe Gilders 

Ms Zoe Gilders was appointed to the Tribunal in July 2019. She graduated with a Bachelor of 
Laws from Victoria University in 2005 and has a Graduate Diploma of Professional Legal 
Practice from the College of Law. She was admitted to the Supreme Court of Victoria in 2010 
and the Supreme Court of Western Australia in 2016. 
 
Ms Gilders is currently a sole legal practitioner practising in the area of criminal law. Her 
previous legal experience includes working at the Aboriginal Legal Service of WA, Her 
Majesty’s Revenue and Customs in the United Kingdom, Victoria Legal Aid and Isabelle 
Harrison Barrister & Solicitor  

 

Performance Management Framework 

 

Agency Level Government Desired Outcome 

Broad Government goals are supported by the Tribunal via specific outcomes.  The 
Tribunal delivers services to achieve these outcomes. The following table illustrates the 
relationship between the Tribunal’s services and desired outcomes, and the Government 
goal the Tribunal contributes to.  
 

Government Goal Desired Outcome of the 
Tribunal 

Services Delivered by the 
Tribunal 

Sustainable Finances: 

Responsible financial 

management and better 

service delivery 

To provide an appeal 

tribunal in relation to 

determinations made by 

racing industry stewards 

and controlling authorities. 

Processing appeals and 

applications in 

accordance with 

statutory obligations. 

 
 

Changes to Outcome Based Management Framework 

The Tribunal’s Outcome Based Management Framework did not change during 2019-20. 
 

 

Shared Responsibilities with Other Agencies 

The Tribunal did not share any responsibilities with other agencies in 2019-20. 
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Report on Operations 
 

Actual Results versus Budget Targets 
 

Financial Targets Target 
($) 

Actual 
($) 

Variation 
($) 

Total cost of services (expense limit)  

(sourced from Statement of Comprehensive Income) 
258,330 210,824 (47,506) 

Net cost of services 

(sourced from Statement of Comprehensive Income) 
226,700 190,474 (36,226) 

Total equity 

(sourced from Statement of Financial Position) 
10,943 76,694 65,751 

Net increase (decrease) in cash held  

(sourced from Statement of Cash Flows) 
(226,700) (172,483) (54,217) 

Approved salary expense level* 0 0 0 

* Executive support for the Tribunal is provided by the Department of Local Government, Sport and Cultural Industries. 

 
The table below provides a summary of key performance indicators for 2019-20. A 
detailed explanation is provided later in the report. 
 

Summary of Key Performance Indicators Target Actual Variation 

Total number of stay applications received 7 5 2 

Number of stay applications determined as per 
KPI 

7 4 3 

Average cost of processing an appeal $18,452 $23,425 $4,973 
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Performance Summary for 2019-20 
 

During the year, one appeal was carried over from 2018-19 and 12 new appeals were lodged 
with the Tribunal. As at 30 June 2020, the Tribunal had determined 10 appeals, including one 
from the previous year, with only three appeals being carried over to 2020-21. These appeals, 
together with appeals from the previous year, are summarised by racing code:  
 
 

Racing Code 
Appeals carried 

over from 2018-19 
Appeals 
Lodged 

Appeals 
Determined 

Appeals carried 
over to 2020-21 

Thoroughbred 1 2 3 0 

Harness 0 6 4 2 

Greyhound 0 4 3 1 

TOTAL 1 12 10 3 

 
The results of the determinations in respect of the racing codes for the year 2019-20 are 
summarised below. 
 
 

Results Thoroughbred Harness Greyhound 

Allowed in Full 0 0 0 

Allowed in Part (Penalty 

Reduced) 
2 1 0 

Referred Back to Stewards 
(RWWA) 

0 1 0 

Dismissed 0 0 2 

Withdrawn/not progressed 1 1 0 

Leave to Appeal Refused 0 1 1 

Total 3 4 3 

 
 

 

 
 

Appeals Carried Over to 2020-21 Thoroughbred Harness Greyhound 

Reserved Decision 0 2 1 

Reserved Decision on penalty only 0 0 0 

Reasons to be published 0 0 0 

Yet to be heard 0 0 0 

Total 0 2 1 
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Stays of Proceedings 
 
In 2019-20, there were four applications for stays of proceedings. The Chairperson or the 
presiding member made the determinations as follows: 
 

Stays of Proceedings 2019-20 

Results Thoroughbred Harness Greyhound 

Stays Granted  1 2 0 

Stays Refused  0 0 1 

Withdrawn 0 1 0 

Total 1 3 1 
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The following table provides a summary of the number, nature and outcome of matters before the Tribunal during 2019-20.  Full 
determinations are available on the Tribunal’s website at www.rpat.wa.gov.au  
 

Applications Lodged, Heard and Determined in 2019-20 

Case 

No. 
Name Nature of Appeal Hearing Date 

Determination 

Date 
Outcome 

823 Frank Maynard 

Appeal against a disqualification period 

of 18 months for breach of Rule 178 of 

the Rules of Thoroughbred Racing 

8/3/2019 and 

10/4/2019 
6/9/2019 

Appeal allowed; 

penalty varied 

826 
Christopher 

Parnham 

Appeal against a 23 days suspension 

for breach of Rule 137A of the 

Australian Rules of Thoroughbred 

Racing; and award of costs and refund 

of lodgement fee 

10/9/2019 

23/9/2019 for the 

appeal; 18/10/2020 

for award of costs  

Appeal allowed; 

penalty varied; 

appeal fee refunded 

828 Mark Reed 

Appeal against a three weeks 

suspension for breach of Rule 149(2) of 

the Australian Rules of Harness Racing 

19/9/2019 19/9/2019 
Matter referred back 

to RWWA Stewards 

829 Julie Clements 

Appeal against the imposition of a total 

of $4,300 in fines and the 

disqualification of MODERN NEWS for 

breaches of AR140 and AR240(2) of 

the Australian Rules of Harness Racing 

Not Applicable Not Applicable 

Application 
withdrawn; 
application fee 
forfeited 

830 

Sytka Pty Ltd, KJ 

Jeavons and HS 

King 

Application for leave to appeal the 

decision to relegate SHOCKWAVE 

from first to second place in the Race 5 

meeting at Gloucester Park pursuant to 

Rule 153 of the RWWA Rules of 

Harness Racing 

13/2/2020 12/3/2020 Appeal dismissed 

http://www.rpat.wa.gov.au/
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Applications Lodged, Heard and Determined in 2019-20 

Case 

No. 
Name Nature of Appeal Hearing Date 

Determination 

Date 
Outcome 

831 Cosi Dagostino 

Appeal against a total disqualification 

period of 16 months for breaches of 

Rule 83(2)(a) and 86(d) of the Rules of 

Greyhound Racing 

20/2/2020 4/5/2020 

Appeal against 
conviction 
dismissed; by 
majority decision, 
appeal against 
penalty dismissed 

832 Robert Westworth 

Appeal against a disqualification period 

of two years for breach of Rule 83(2)(c) 

of the Rules of Greyhound Racing 

12/3/2020 15/5/2020 

Appeal against 
conviction 
dismissed; by 
majority decision, 
appeal against 
penalty dismissed 

834 David Hobby 

Application for leave to appeal against 

a determination to place SPRITE 

MONELLI on a satisfactory field trial for 

breach of Rule 71 of the Rules of 

Greyhound Racing  

12/3/2020 12/3/2020 Appeal dismissed 

835 Jocelyn Young 

Appeal against a 21 days suspension 

for breach of Rule 149(2) of the Rules 

of Harness Racing 

14/5/2020 14/5/2020 

Appeal against 
determination 
dismissed; appeal 
against penalty 
allowed and penalty 
varied 

836 Gary Hall Jnr 

Appeal against a two weeks 

suspension for breach of Rule 168(1)(e) 

of the Rules of Harness Racing 

Not Applicable Not Applicable 

Application 
withdrawn; 
application fee 
refunded 
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Examples of Appeals Before the Tribunal 
 
The Tribunal heard a number of appeals throughout the course of the reporting period. Below 
are some examples of the types of matters which come before the Tribunal. 
 

APPEAL NO 826 – CHRISTOPHER JAMES PARNHAM 

This was an appeal against penalty. It was the second appeal arising out of an incident 
that occurred during race 7 of the Bull and Bush Tavern Cup at Bunbury on 24 March 
2019, when at the 400 metre mark BURGER TIME, ridden by jockey Clinton Johnston-
Porter, fell, dislodging him in the process. 
 
On 3 April 2019, the Appellant was found guilty of an offence of careless riding, contrary to 
Rule AR 131(a) of the Rules of Thoroughbred Racing. 

 
The Stewards determined that the fall was caused by the actions of the Appellant and 
imposed a 23 days suspension. 

 
The Appellant appealed against the finding of guilty, and against the penalty. 

 
On 26 June 19, the Tribunal dismissed the appeal against the finding of guilty and allowed 
the appeal against penalty (see Appeal No 825). The Tribunal determined that the level of 
interference was low and therefore the Appellant was not to be punished for the 
consequences of his riding. The Tribunal remitted the matter of penalty to the Stewards for 
reconsideration.  
 
The Stewards convened again on 16 July 2019 in order to reconsider the penalty. The 
Stewards’ decision was notified to the Appellant by reasons attached to a letter dated 6 
August 2019. The Stewards again imposed a penalty of 23 days suspension from riding. 
 
The grounds of this appeal were: 

 

• The Stewards erred by failing to conduct a rehearing in accordance with the findings of 
fact made by the Tribunal. 

 

• The Stewards erred by imposing a penalty was based on findings of fact contrary of 
those made by the Tribunal in allowing the appeal. 
 

Imposing a penalty involves exercising a discretion. In this case, part of the discretion was 
taken away from the Stewards by the direction of the Tribunal to the Stewards to take into 
account that the level of interference was not high. Contrary to that direction, the Stewards 
found that the level was high. That finding was a significant part of the Stewards’ 
consideration in assessing the penalty again at 23 days. 
 
Having found that the sentencing discretion miscarried, the Tribunal ordered that the penalty 
of 23 days suspension be set aside and, in lieu thereof, imposed a penalty of 7 days 
suspension. 
 



P a g e  | 18 
  

  

APPEAL NO 827 – APPLICATION FOR LEAVE TO APPEAL - SYTKA PTY LTD, KJ 
JEAVONS AND HS KING 

Following the running of Race 5 at Gloucester Park on Friday 29 November 2019 (the 
Simmonds Steel 4YO Classic), the trainer of the second finisher SANGUE REALE,  
Mr Michael Brennan, lodged a protest against the winner, SHOCKWAVE. The official 
margin between first and second place getters was half a head. The race was a major race 
as the difference in prizemoney between first and second was $60,000.  

 
The protest hearing was held in the Stewards Room at Gloucester Park after the running 
of the race. At the conclusion of the hearing and having heard from Mr Voak and Mr De 
Campo (the reinsmen of SANGUE REALE and SHOCKWAVE respectively), Mr Brennan 
and Mr Jeavons (part owner of SHOCKWAVE), Stewards adjourned the hearing to 
consider the matter.  

 
Upon resumption, the protest was upheld with the effect that SANGUE REALE was 
declared the winner of the race. 

 
On 13 December 2019, the Applicants lodged a Notice of Application for Leave to Appeal 
in relation to the Stewards decision to uphold the protest of 29 November and to relegate 
SHOCKWAVE from first to second place in the fifth race of that meeting, pursuant to Rule 
153 of the RWWA Rules of Harness Racing.  
 
The application for leave was heard by the chairperson on 13 February 2020. 
 
Counsel for the Applicants played video footage of the race from various angles to suggest 
that there was no evidence of any interference of SANGUE REALE in the home straight, or 
any interference caused to that horse by SHOCKWAVE. The video did not show that 
SANGUE REALE was obviously pulled up, that there was any collision or contact between 
the two pacers or their sulkies, or that Mr Voak was forced to restrain his horse. In fact, both 
horses appear to be being driven vigorously. There was however clear vision of both horses 
drifting out across the track, with SHOCKWAVE on the inside of that drift. 
 
He argued that the decision of the Stewards in this matter was clearly vitiated by error of fact 
and that in those circumstances the public interest would indicate that the Tribunal should 
interfere and not allow the error to stand. 

 
The Stewards tendered two still photos at the hearing which show Mr Voak leaning to the 
right in his sulky and pulling on his right rein. In his evidence to the Stewards, Mr Voak states: 

 
“…see I’ve had to take my horse just on the right rein otherwise I’d risk locking 
stays with Mr De Campo. Now if Mr De Campo had of corrected his horse here 
that results in a momentum loss of his horse. No momentum loss of my horse. It 
could’ve been us by a neck, you know?” 

 
Protest must be decided on quickly and urgently for the sake of all parties involved, and for 
those betting on the outcome of the race. The finishing order and therefore the dividends 
payable need to be finished as soon as possible following a protest being lodged at the end 
of the race.  

 
The application for leave to appeal was refused. 
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APPEAL NO 832 - ROBERT ALAN WESTWORTH 

An appeal was lodged against conviction and penalty by Mr Westworth, a registered greyhound 
trainer and owner of MISS BONDI which competed in Race 10 at Mandurah Greyhounds on 23 
April 2019. A post-race urine sample was taken and amphetamine was detected in the 
sample. Mr Westworth was disqualified for two years for a breach of Rule 83(2)(c) of the 
Rules of Greyhound Racing. 
 
At the hearing of the appeal, the counsel for the Appellant informed the Tribunal that the 
Appellant wished to advance the argument that the penalty imposed by the Stewards of two 
years disqualification was in all the circumstances manifestly excessive.  
 
The Appellant’s position was to concede that amphetamine had been found in the urine 
sample. He conceded as well that the urine sample came from the greyhound. However, he 
argued that did not mean that amphetamine had been in the greyhound’s urine before it 
excreted the urine. On the Appellant’s case, the only time the amphetamine could have got 
into the sample was the time after the urine was excreted into the collection pan, and before 
it was put into the sample bottle.  

 
The Appellant argued that because there was no testing for metabolites, then there was no 
ability for him to prove that none were found and therefore there was no opportunity for him 
to demonstrate that the amphetamine had not passed through the greyhound and therefore 
no opportunity for him to prove that he was not guilty. 
 
The Stewards concluded that the Appellant’s suggestion of environmental contamination was 
unlikely. Further, the Rules do not require metabolites to be found in order to establish an 
offence. Even if they were specifically tested for but not detected, that did not prove that the 
offending substance must have entered the urine after it had been excreted.  
 
By a unanimous decision of the members of the Tribunal, the appeal against conviction was 
dismissed. By a majority decision of the Tribunal, the appeal against penalty was dismissed. 
 

 
Disclosures and Legal Compliance 
 

Financial Statements 
 

The aim of these financial statements is to inform the Parliament and other interested 
parties, not only of what the Racing Penalties Appeal Tribunal has achieved during the 
financial year, but also of the reasons behind those achievements. 
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Key Performance Indicator Information
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2020-21 Annual Estimates  
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Other Legal and Government Policy Requirements 
 

Remuneration of Members 

The Chairperson of the Tribunal is entitled to a remuneration of $126 per hour. 

The members of the Racing Penalties Appeal Tribunal are entitled to payment of: 

$494 per half day (under 4 hours) 

$756 per day (for over 4 hours) 

Plus 

$105 per hour for preparation time (i.e. 1 hour per day of hearing) 

$105 per hour for decision writing time (i.e. 2 hours for up to 1 day of hearing) 

During the reporting period, the following remuneration figures applied to Tribunal members. 
 

Position Name Type of 

remuneration 

Period of 

membership 

Gross/actual 

remuneration 

2019/20 

financial year 

Chairperson Karen Farley SC Attendance / 

Decision 

Writing 

12 months $6,132 

Member Patrick Hogan Attendance / 

Decision 

Writing 

12 months $4,119 

Member Andrew Monisse Attendance / 

Decision 

Writing 

12 months $3,205 

Member Robert Nash Attendance / 

Decision 

Writing 

12 months $1,692 

Member Johanna Overmars Attendance / 

Decision 

Writing 

12 months $886 

Member Brenda Robbins Attendance / 

Decision 

Writing 

12 months $1,303 

Member Emma Power Attendance / 

Decision 

Writing 

12 months Nil 

Member Zoe Gilders Attendance / 

Decision 

Writing 

12 months $809 

   Total $12,014 
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Significant Issues and Trends Impacting the Tribunal 
 

Changes to Acts 

There were no amendments to the Racing Penalties (Appeals) Act 1990 for the year 
under review. 
 

Likely Developments and Forecast Results of Operations  

It is expected that the workload of the Racing Penalties Appeal Tribunal for 2020-21 will 
remain steady.  
 

Governance Disclosures 
 

Unauthorised Use of Credit Cards 

There have been no identified instances of unauthorised use of corporate credit cards. 
 
 

Advertising and Sponsorship 

Section 175ZE of the Electoral Act 1907 requires public agencies to report details of 
expenditure to organisations providing services in relation to advertising, market research, 
polling, direct mail and media advertising. The Tribunal did not incur expenditure of this 
nature in 2019-20. 
 
 

Other Government Policy Requirements 

The Tribunal meets its requirements through arrangements with the Department of Local 
Government, Sport and Cultural Industries. The Department’s annual report contains 
information on how the following requirements are met:  
 

▪ Disability Access and Inclusion Plan Outcomes. 

▪ Compliance with Public Sector Standards and Ethical Codes. 

▪ Recordkeeping Plans. 

▪ Substantive Equality. 

▪ Occupational Safety, Health and Injury Management. 

▪ Government Building Training Policy. 

 


